WESTCHESTER RESIDENTIAL OPPORTUNITIES, INC. (WRO)
is a non-profit organization whose mission is to
promote equal, affordable and accessible housing

opportunities for all residents of our region.
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PROJECT SUMMARY

Between February 2009 and August 2010, Westchester Residential Opportunities, Inc. (WRO)
conducted extensive fair-housing paired testing of real-estate offices, management companies
and apartment complexes (“Offices”) pursuant to a Department of Housing and Urban
Development Fair Housing Initiative Program Private Enforcement Initiative (HUD FHIP PEI).
Paired testing is a Supreme Court-approved method to uncover evidence of illegal housing
discrimination against members of protected classes, as established under federal, state and
local fair-housing laws. Federally protected classes include race, color, religion/creed, gender,
national origin, disability, and familial status. New York State also protects individuals based
upon marital status, age, sexual orientation, and military status.*

WRO’s mandate was to test for discrimination based on any protected class characteristics, but
WRO chose to focus primarily on race and national origin in light of the recent lawsuit against
Westchester County. In 2006, Westchester County was sued by the federal government on
behalf of The Anti-Discrimination Center of Metro New York (ADC) under the federal False Claims
Act. ADC alleged that the County had falsely certified that it had “affirmatively furthered fair
housing” when it accepted federal money for housing and other community development grants.
Thus, the County had failed in its obligation to analyze and act to overcome impediments to fair
housing arising from racial discrimination and segregation in the County. In 2009, while
admitting no wrongdoing, Westchester County entered into a settlement® with HUD that details
the steps the County must take to affirmatively further fair housing in Westchester County.

In conjunction with the grant, WRO focused on rental units and conducted both complaint- and
audit-based tests. Complaint testing is done as part of an investigation of specific complaints of
housing discrimination unlike audit testing that is initiated by a housing advocate to uncover larger
patterns of housing discrimination. This report summarizes the results of our audit testing only.
As demonstrated in this report, it is clear that discriminatory practices continue to impede equal
housing opportunities in the Lower Hudson Valley. Thirteen of the 69 (18.84%) real-estate
offices, management companies and apartment complexes tested treated White testers differently
than Black testers and 23 (20.72%) of the 111° tests produced “unequal” results. This report will
elaborate upon the results of WRO'’s testing.

! In addition to the protected classes identified under federal and state fair-housing laws, Westchester
County includes citizenship/alienage and victims of domestic violence as protected classes.

% This is referred to in this report as the “Housing Settiement.”

* A total of 137 tests were conducted. Twelve tests are not included in this report, because they were
invalid. Tests are considered “invalid” when due to tester error. Of the 125 remaining valid tests, 14 have
been excluded from this report because they were conducted in response to complaints to WRO'’s Fair
Housing Hotline as opposed to audit-based.



METHODOLOGY

Paired testing is an often-used technigue to uncover discriminatory housing practices. Results of
the tests are used to enforce fair-housing laws. Two testers—one from a protected class, and
one a control tester—are sent to an Office to search for housing. The protected testers in this
project were Black® or Hispanic. Control testers were White. The protected testers were assigned
a higher income and, overall, a more stable financial situation than the counterpart control testers.
Testers attended appointments with real-estate agents, management companies and at
apartment complexes under the guise of their created profiles. The testers were debriefed by the
testing coordinator within 24-48 hours to ensure that the testers kept accurate notes. They then
submitted reports to WRO within 1-7 days, including documented comments, questions asked
and housing units shown. The testers documented comments, questions asked, and housing
units shown and submitted the information to WRO. The control test and protected test were then
compared for evidence of discrimination. Four possible outcomes were identified; equal, unequal,
bad business and unclear. If both testers were given the same or substantially similar treatment,
the result is considered “equal’. If an office treated a White tester in a manner not accorded to
the paired Black or Hispanic tester, the test was labeled “unequal.” “Bad business” means that
the agent did not call back or schedule an appointment with either the control tester or the paired
protected tester. Results are considered “unclear” if the test was not definitively equal or unequal.
If the test result was “equal” the Office tested was not tested further. If the test result was
“‘unequal” the Office was tested at least two more times. Evidence of unequal treatment included
steering®, the protected tester not being shown units, the showing of less desirable units to
protected testers or requiring credit checks from protected class testers only.

In 2005, WRO conducted a paired testing project on a smaller scale and limited to Westchester
County. Race-based housing discrimination was found in 27 of the 58 (46.5%) tests conducted
and, more specifically, in 12 of the 25 (48%) real-estate offices tested. As a result of these tests,
Westchester Putnam Association of Realtors, Inc. (WPAR) and WRO entered into a unique
partnership to educate Realtors® ° about the fair-housing laws.

Selection of Communities
WRO chose testing areas based on the following factors”:

1. Areas with dense minority populations surrounded by predominantly White
neighborhoods; or

2. Areas with dense White populations surrounded by minority areas with comparable rents;
and

3. Areas that had not been tested previously by WRO; or

4. Areas not tested extensively by WRO before.

* In Rockland County, some of the Black testers were Haitian.

> “Steering” occurs when Whites are taken to areas that are predominantly White and Blacks are taken to
areas that are predominantly Black.

® REALTOR is a registered trademark of National Association of Realtors.

” In Rockland County, the Commissioner of Human Rights assisted in selecting testing areas.



Housing Availability in Areas Tested

The populations of Westchester County, Rockland County and Putnam County have grown
significantly over the past 20 years, largely due to the influx of minority populations. However, the
availability of housing has not kept pace. In a region already facing inadequate safe, affordable
and accessible housing, fair-housing testing becomes especially critical to ensure that
discrimination does not further limit housing options. The following chart illustrates the relatively
low percentages of rentals in the Lower Hudson Valley region. The estimate of renter-occupied
housing units in Westchester, Rockland and Putnam counties is below the estimated number of
renter-occupied housing units in New York State.

Demographics of Areas Tested

Figure 1: Housing Units Available by County®

Westchester Rockland Putnam New York State

Total Housing Units

(Estimated) 360,295 98,657 36,472 7,943,321

Occupied Housing

Units
338,682 94.0% 93,891 95.2% 33,587 92.1% 7,111,130 89.5%

(Estimated)

Owner Occupied

Housing Units
215,648 | 63.7% 68,865 73.3% 28,696 | 85.4% 3,955,129 | 55.6%

(Estimated)

Renter Occupied

Housing Units
123,034 | 36.3% 25,026 26.7% 4,891 14.6% | 3,156,001 | 44.4%

(Estimated)

Vacant Housing

Units
21,613 6% 4,766 4.8% 2,885 7.9% 832,191 10.5%

(Estimated)

® Source: U.S. Census Bureau, American FactFinder, 2006-2008 American Community Survey 3-Year
Estimates



Located in the southern-most corner of New York State, the contiguous counties of
Westchester, Rockland and Putnam are often considered “bedroom communities” to New York
City. All 3 counties are served by the commuter railroad, Metro-North, and provide commuters
with relatively easy access to New York City. All 3 counties continue to experience population
growth, yet the demographics of the counties differ in meaningful ways, including racial
composition, population density and land mass. As a whole, the counties are predominantly
White, with concentrations of Black and Hispanic populations in Southern Westchester and in
the cities throughout the 3 counties, as illustrated in Figure 2.



Figure 2: Demographic Information of Areas Tested >*°

New York State

Total Population 19,428,881

White 12,951,112
Black 3,025,701
Hispanic 3,194,111
Westchester
Rockland Total Population 950,237
Total . 297,159 White 649,623 Putnam
Population )
‘ Black 134,265 Total Population 99,195
White 228,396
Hispanic 179,769 White 89,293
Black 33,998
_ ) Black 1,786
Hispanic 38,869
Hispanic 10,054

Westchester County Map

Rockland County Map

Putnam County Map

% Source: U.S. Census Bureau, 2006-2008 American Community Survey

' The sum of the White, Black and Hispanic populations may exceed the Total Population because
Hispanics may be counted as both Black and White. The sum may be less than the Total Population
because information is provided only for White, Black and Hispanic individuals, as all control and
protected testers were from these 3 groups.



Testing Approach

To recruit testers, WRO reached out to community groups, like-minded nonprofits in the area and
religious institutions. WRO also placed ads with idealist.org™* and sought recommendations from
testers who previously participated in WRQO'’s testing program. Applicants to the testing program
were rejected if they appeared to have any bias toward any of the classes protected by the Fair
Housing Act or did not agree to testify in court if requested. WRO had a total of 83 testers. All
testers completed a 3-hour training program. Each tester was paid $50 for successful completion
of the training, and $11/hour thereafter for time spent conducting each test. Testers were also
paid for their out-of-pocket expenses, including travel ($.50/mile reimbursement and toll
expenses), photocopying, and postage related to submission of their test reports.

Profiles were created for each tester utilizing their personal familiarity or prior job experience.
Protected testers were always given stronger financial qualifications than the control testers to
ensure that they would not be denied units based upon financial considerations. As a general
rule, protected testers were instructed to request the same size rental units as their control
counterparts, but were given a housing budget of approximately $50-$100 more per month, an
annual income exceeding that of the control testers by approximately $10,000, and at least
$5,000 more in savings than the counterpart control testers. Other than financially, the paired
testers were given the same or substantially similar characteristics regarding marital status, length
of time at job, car ownership, residential area desired, and age. Tester profiles did not include
children or pets, in order to avoid other potential landlord objections. Also, testers were told to
allow the agent to pick locations and not to request any units beyond the profile they were given.

Offices were chosen at random from advertisements, websites (such as rent.com and
craigslist.com) and real-estate agent websites, and from the Westchester County Board of
Realtors Inc. Directory'®>. Most of the tests conducted were at real-estate offices; specifically,
WRO tested 102 real-estate offices, 13 management companies, and 11 apartment complexes.
Four possible test outcomes were established: equal®®; unclear'®; bad business'®; or unequal*®
test. Offices that exhibited equal treatment in the first test were not tested again. If the outcome
was unequal, bad business or unclear, the Office was retested. Any Office where the test
resulted in a finding of unequal was tested a minimum of two more times*’ to determine whether

there was a pattern of discriminatory practice. Some Offices showed unequal treatment in one

1 Idealist.org is a website of Action Without Borders, a non-profit organization.

12 Directory of Realtors ® in area, created by WPAR.

'3 |f both testers were given the same or substantially similar treatment, the result is considered “equal.”
4 If an office treated a White tester in a manner not accorded to the paired Black or Hispanic tester, the
test was labeled “unequal.” Examples of unequal treatment include, but are not limited to, evidence of
steering, the protected tester not being shown units, the showing of less desirable units to protected
testers or requiring credit checks from protected class testers only.

! “Bad business” means that the agent did not call back or schedule an appointment with either the
control tester or the paired protected tester.

'® Results are considered “unclear” if the test was not definitively equal or unequal.

" In the case of 2 consecutive unequal tests, WRO conducted at least 1 further test. In the case of 1
unequal test followed by 1 equal test, at least 1 other test was conducted.



test but treated testers equally in subsequent tests. Others continuously treated protected and
control testers in disparate ways. Certain communities within the counties, specifically, the Sound
Shore Communities™ (Sound Shore) in Westchester and Pearl River in Rockland, were tested
most frequently because there were more outcomes of unclear, bad business and unequal
results, mandating additional follow-up testing.

Staffing

Ann Seligsohn was the Fair Housing Program Director at the beginning of this testing program,
but retired in May, 2010 after 23 years of service to WRO. Fair Housing Testing Coordinator,
Laura Neil was hired at the beginning of the grant period and remained in her position to
orchestrate the entire testing project. Andrea Klausner, Fair Housing Specialist, was promoted to
WRO'’s Deputy Executive Director in August, 2009 and served as Acting Fair Housing Director
after Ms. Seligsohn’s departure. Marlene Zarfes, a former private-sector attorney with substantial
pro bono experience and a commitment to civil rights, came to WRO as the new Fair Housing
Director in September, 2010.

18 The Sound Shore Communities consist of Harrison, Larchmont, Mamaroneck, New Rochelle, Port
Chester and Rye.



FINDINGS

111 valid paired tests were performed in Sound Shore, Mount Kisco, and Peekskill areas of
Westchester'®, in Rockland®®, County and in Putnam® County. In every case where there was an
unequal test result, the protected tester was Black. There were no unequal test results involving
Hispanic testers. Looking at the tests as a whole, the majority of the tests demonstrated equal
outcomes, reflecting fair treatment of the testers and fair-housing compliance. As seen in Figure
3, of the 111 tests at the 69 Offices, 63 (56.76%) tests showed “equal” results, 23 (20.72%)
showed “unequal” results and 25 (22.52%) showed “bad business practices” or “unclear” results.
Some Offices had repeated violations of the Fair Housing Act.

Figure 3: Overall Test Results

13.51%
HE qual

9.01% H Unequal

Bad Business

56.76% Unclear
20.72%

However, a different picture emerges when the outcomes of the tests are broken down by
geographic area. As seen in Figure 4, the areas tested exhibited drastically different results. In
Mt. Kisco, Peekskill, and Putnam, most testers were shown equal treatment, although a few tests
in these areas did result in unequal treatment. In Sound Shore and Rockland County, however,
there was a significantly higher percentage of unequal test results.

' This report divides the results of testing done in Westchester County into 3 different communities due to
the relative density of population and housing inventory of Westchester as compared with Rockland and
Putnam Counties.

%% 1n Rockland County tests were conducted in Pearl River, New City, Bardonia, Nyack and Piermont.

! |n Putnam County tests were performed in Brewster and in the adjoining Brewster area.
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Figure 4: Overall Test Results Separated by Area Tested
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Westchester County Results

Looking at Westchester County as a whole, of the 78 tests conducted in the 3 geographic focus
areas, 13 (16.67%) yielded unequal results; 47 (60.26%) resulted in equal results; 7 (8.97%)
reflected bad business practices and the remaining 11 (14.10%) were unclear.

Sound Shore: Although the majority of the Sound Shore tests showed equal treatment (31 of 57),
this area had the greatest number of unequal tests (10). Additionally, even though most Offices in
Sound Shore exhibited equal treatment, this area had the highest number of Offices engaging in
discriminatory practices; all unequal tests took place at a total of 7 Offices. Finally, bad business
practices emerged in 5 of the 57 tests conducted and 11 tests were unclear.

Figure 5: Sound Shore Results

35

54.39%

25

#of 20 -
Tests

19.30%

17.54%

8.77%

Equal Unequal Bad Business Unclear
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Mt. Kisco: The majority of tests conducted here, 8 of the 13, were equal. The 2 unequal tests
took place at the same real-estate office. Finally, 2 tests showed bad business practices and 1
was unclear.

Figure 6: Mt. Kisco Results

61.54%

# of
Tests 4 .

15.38% 15.38%

7.69%

0 a \

Equal Unequal Bad Business Unclear




Peekskill: Most of the 8 tests conducted in Peekskill resulted in equal treatment. Only one test
was unequal.

Figure 7: Peekskill Results

8 87.5%
#of 6
Tests 4 |
2 12.5%
o | o 0% 0%
Equal Unequal Bad Business Unclear

Rockland County Results

The Rockland County tests resulted in the highest percentage of unequal tests. Of a total of 26
tests in Rockland, 11 showed equal treatment, 9 showed unequal treatment, 3 showed bad
business practices and 3 were unclear. It is noteworthy that the unequal tests all occurred at only
4 Offices.

Figure 8: Rockland County Results

12 42.31%

10 - 34.62%

#of
Tests

11.54% 11.54%

Equal Unequal Bad Business Unclear




Putnam County Results

Of the 7 tests conducted in Putnam County, 6 were equal and 1 was unequal. None of the
Offices showed bad business practices and there were no unclear tests.

Figure 9: Putnam County Results

85.71%

#of
Tests

14.29%

0% 0%

o N B O
|

Equal Unequal Bad Business Unclear

Unequal Test Results by Office

Sixty-nine Offices were tested and discrimination occurred at 13 of those Offices. The majority of
the Offices tested treated protected testers and control testers in the same manner and showed
comparable listings to both groups.

Figure 10 shows the breakdown of unequal tests per Office. The 23 unequal tests occurred at 13
Offices. Offices where the test was deemed unequal were retested at least 2 times. Three
Offices showed unequal treatment in 3 tests. Four of the 13 Offices exhibited unequal treatment
in two of these tests. Six of the 13 Offices exhibited unequal treatment in only one of the tests
conducted. Thus, the majority of Offices with unequal results, 7 of 13 (53.85%), showed
discriminatory treatment in more than 1 test.
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Figure 10: Offices with Multiple Unequal Tests

23.08%

46.15% M One Unequal tests
M Two Unequal tests

B Three Unequal tests

30.77%

When the unequal tests are analyzed by testing area, only one Office in each of Mt. Kisco%,
Peekskill and Putnam County showed evidence of unequal treatment. Sound Shore and
Rockland County had the highest number of unequal test results. Sound Shore had the greatest
number of Offices demonstrating unequal treatment, whereas the unequal treatment in Rockland
County was concentrated in fewer Offices.

Six Offices in Sound Shore treated testers unequally. Of these 6 Offices, 3 had only 1 unequal
test, 2 had two unequal tests and 1 had 3 unequal test results. Four Offices in Rockland treated
testers unequally; 1 Office had only 1 unequal, 1 Office had 2 tests with unequal results and 2
Offices had 3 unequal results. Figure 11 illustrates these findings.

2 The office in the Mt. Kisco area that showed unequal treatment has closed and agents have been hired
by different agencies in the area so it is impossible to continue to test this office.
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Figure 11: Offices with Multiple Unequal Tests Separated by Area Tested
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DISCUSSION

Total number of Offices tested: 69
Of the 69 Offices tested: 13 (18.84%) exhibited discriminatory practices.

Total number of tests conducted: 111

Of the 111 tests conducted: 23 (20.72%) were unequal.

The most blatant unequal treatment was exhibited by one management company in New
Rochelle (Sound Shore). An employee, a building superintendent, would arrange to meet testers
on a street corner. He would pull up in his car, get out and amiably show housing units to control
testers. However, with protected testers he would inform them that he had no units available or
he would refuse to show an apartment without first having a credit check and a completed
application. He did not require a credit check or a completed application in order to show
apartments to control testers. He would not even get out of his car for the protected testers. All
rentals shown to the control testers were in the price range that the protected testers had
indicated they could afford.

17



Most of the discrimination WRO found was more subtle. Protected testers were shown fewer
rental units than their counterparts and were “steered” geographically to predominantly minority
neighborhoods. Protected testers frequently had to make more phone calls to schedule
appointments than the control testers with whom they were paired and often did not receive return
calls as frequently as control testers. This pattern of discrimination occurred whether the testers
contacted the Office by telephone or walked in®.

REMEDIES

WRO has taken appropriate action, based on the facts and circumstances of each case, against
the 13 Offices where discrimination was uncovered as a result of these tests. WRO believes that
any penalties resulting from administrative action or litigation should include mandatory fair-
housing training for all staff of these Offices. As a matter of policy, WRO insists upon such
training as a condition to any settlement negotiations to which it is a party.

1 WRO filed a complaint with HUD against 1 Sound Shore Office. HUD referred the claim
to the Westchester County Human Rights Commission (WCHRC) for investigation
WCHRC issued a determination of "probable cause" that an unlawful discriminatory
practice has been committed. The case will now proceed to a hearing before an
Administrative Law Judge (ALJ) and then to a final determination by WCHRC's Fair
Housing Board. The Fair Housing Board is empowered to award compensatory
damages (with no cap); punitive damages up to $10,000; reasonable attorney’s fees;
and civil penalties up to $50,000 or, in the event of willful, wanton or malicious conduct,
up to $100,000.

1 WRO filed complaints with the Rockland County Commission on Human Rights (RCCHR)
against three additional Offices where multiple unequal results indicated a systemic
problem or a pattern of discrimination.

1 Nine Offices had results that did not appear to be systemic or rise to the level of a pattern
of discrimination and could be remedied through fair-housing education. Eight of these
Offices received letters® from WRO suggesting that they participate in a consultation with
a WRO representative to explain the unequal test results. Additionally, WRO encouraged
fair-housing training for the staff of those Offices.

% An interesting study involving telephone inquiries for apartments suggests that linguistic profiling may
occur in the housing market based on racial recognition through auditory cues. While concluding that
additional research is required, the authors nevertheless found “...highly robust signs of racial
discrimination based on auditory cues in the Boston and Cambridge apartment rental markets.” _Linguistic
Profiling: Pilot Studies on Restaurants, Car Dealerships, and Apartment Rentals by Kedamai Fisseha and
Nicolas Yannuzzi, Friday, January 12, 2007. (Published on May 16, 2007 at www.scribd.com)

4 The office referred to in footnote 22 in the Mt. Kisco area has closed so no letter was sent.
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CONCLUSION

Discrimination continues to limit housing opportunities 42 years after the passage of the federal
Fair Housing Act. Racial discrimination continues to impede housing choice in the Lower Hudson
Valley. Choice of housing is one of the most crucial and influential of life decisions. Schooling,
guality of life and health are all affected, if not determined, by an individual’'s residence. The
stakes are high, and WRO’s mission is to ensure that individuals are able to exercise residential
choice freely and without the artificial constraints of discrimination. Society has a moral duty to
ensure access to fair and affordable housing for all of its residents. This moral duty has been
codified by federal statutes and regulations and reinforced in the courts. Particularly in a region
like the Lower Hudson Valley, where affordable and accessible housing is inadequate to meet the
current need, eliminating additional barriers caused by racial discrimination becomes even more
compelling. For this reason, WRO will continue to work tirelessly to champion the expansion of
non-discriminatory housing opportunities for all residents in the Lower Hudson Valley region.

WRO believes that a combination of education and enforcement is the most effective way to
combat fair-housing injustices. Feedback from trainings at real-estate offices indicates that we
have, thus far, been highly successful in reinforcing the understanding of fair-housing laws by
real-estate professionals. Our training has also fostered a spirit of collaboration and shared
mission between real-estate professionals and WRO so that agents now turn to WRO as a
resource to seek fair-housing advice and report potential violations. WRO is particularly proud of
the relationship that has developed with WPAR. This alliance has played an integral role in
WRO'’s ability to reach out to Realtors and, through them, to the community-at-large to further the
goal of fair-housing. WRO also looks for opportunities to provide fair-housing outreach and
education to the larger business community including cooperatives and condo boards and all
residents to promote integration, tolerance and cooperation. Building these bridges will create a
climate conducive to expanding fair and affordable housing options for all of our residents.

The eyes of the nation are on the Lower Hudson Valley and, specifically, Westchester County, as
a result of the Housing Settlement in 2009. The lawsuit against Westchester County will likely be
one of many to be filed around the country to promote integrated housing and eliminate the
vestiges of insidious discrimination that continue to limit opportunities for many Americans. WRO
will continue to enforce the fair-housing laws until equal housing opportunity, free from
discrimination, becomes a reality for all.

©2010 Westchester Residential Opportunities, Inc.

For questions or information regarding this report,

please contact Marlene Zarfes at mzarfes@wroinc.org
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This project was made possible by a generous grant from the

United States Department of Housing and Urban Development.

EQUAL HOUSING
OPPORTUNITY
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Westchester Residential Opportunities, Inc.
HEADQUARTERS:
470 Mamaroneck Avenue, Suite 410
White Plains, New York 10605
Phone (914) 428-4507
Fax (914) 428-9455

Email: housinghelp@wroinc.org

Web: www.wroinc.org

SATELLITE OFFICES:
Mount Vernon Armory Building
144 N. Fifth Avenue
Mount Vernon, New York 10550
Phone (914) 668-4424

Fax (914) 668-9515

164 Ashburton Avenue, 3" Floor

Yonkers, New York 10701
Phone (914) 207-1753/1754

Fax (914) 201-1755
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